
[ I  COUNClL COMMUNICATION 

AGENDA TITLE: 

MEETING DATE: 

PREPARED BY: 

Lease-Purchasc of High-Spced Turf Mower for thc Parks Departmcnt 
($68.2 1 I .49) 

Novcmber 16. 1994 

Pdks and Rccrcation Dircctor 

RECOMMENDED ACTION: That thc City Council adopt thcattachcd resolution authorizing thc 
purchasc of onc Toro 580-D high-spd turf mower from thc low bidder. 
Wcrt Star Distributing of Rancho Cordova. through a 3-ye3r municipal 
Icasc-purchase agrcmicnt with Fanners and Merchants Bank of Mi, at 
a total cost of %S.2 I 1 .w. 

BACKGROUM)INFORMATION: On Scptcnibcr 7. 1994. the City Council approvcd specifications and 
authorizrxf advertisement for bids for this aquipmcnt. Bid fornis were 
scnt to ninc Toro dmlcrs. Two rmpondcd. and bids were opened on 
Scptcnibcr 28. 1994 

Wcst Star Distributing. Rmcho Cordova 
Cidifornia Turf. Bra.  CA 

$63.241 71 
$64.2 I3 6 I 

The IY95/YS Parks Dcpannicnt budgli includcs S 15.000 for donn-pa)nicnt on this cquipnicnt Of t h t  m o u n t .  
$14.991 71 \ti11 bc used for down-pa?mnt Thc balance of the $63.25 1 71 purchase price. S4X.250 00. \ \ i l l  bc 
financcd On 0ctobt.r 25, 1994. proposals ucrc rcccibcd mid opcricd for the financing portion of this purchsc 
A summan. ofthc proposals for intcrea raic and pa)nicnt schcdulcs is attached as Euhibit I 

Thc ION intcrcst ratc \\as subniittd b? Farnicrs and Mcrchrwts Bank of Lodi. 5 75% pcr year. nith si \  sciiii- 
ariiiual pqmcnts totaling $53.2 I9 7W With $IJ.YOl 7 I do\\-n-pa\nicnt and $53.219 78 in dcfcrrcd pa?mcnts. thc 
total cost of this purchasc n i l 1  bc SM.2  I I 41) 

FUNDING: IQY4/Y,C Budgct 10 0-752 0-3 $14.991 71 
l9Yi/96 Ehidgcr Kcquirciiiciit $ 1  7.730 9 3  

Rcqyrrcnicnt. S 17.735, 0 3  
Rcqbircnicpt $ 1  7.739 92 

Rozld Williamson. Parks & Rccrution Dircctor 

Prcparcd by Jwl Harris. Purchasing Officer 



\ 

- LEASE-PURCHASE FINANCING OF TOR0 580-D HIGH-SPEED TURF MOWER 

SUMMARY OF INTEREST RATE AND DEFERRED PAYMENT PROPOSALS 

OCTOBER 25, 1994 

FINANCING INSTITUTION 

Farmers & Merchants Bank, Lodi 

West Star Distributing, Rancho Cordova 

LaSalle National Bank, Denver 

Mark Pressman Associates, San Francisco 

Business Equipment Leasing, Sacramento 

Transocean Funding, Burlingame 

Bank of Lodi 

First Public Financing. Tulsa. OK 

INT. RATE TOTAL OF PAYMENTS 

5.75% $53.2 19.78 

6.39% $53.786.88 

$54.222.90 6.88% 

6.98% ( 1 )  

6.985% 554.3 16.56 

7.91% $54.8 12.76 

No Bid 

No Bid 

Note: 

( 1 )  Total payment calculations contained irrcgularities 

Exhibit 1 



A RgSOLUTION OF THB U)DI CITY COUNCIL 

FOR THB PARKS DSP- 
AUTHORIZING THE LEASE-PURCHASE OF ONB HIGH-SPEED TURF MOWER 

WHEREAS, in answer to notice duly published in accordance with 
law and the order of this City Council, sealed bids w r e  received and 
publicly opened on September 28, 1994 at 11:OO a.m. for ono Toro 580-D 
high-speed turf mouer for the Parks Department, deecribetd in the 
specifications therefor approved by the City Council on September 7, 
1994; and 

WHEREAS, said bids have been canpared, checked, and tabulated and 
a report thereof filed with the City Manager as followm: 

West Star Distributing 
California Turf 

Rancho Cordova $63,241.71 
Brea $64,213.61 

W H E W ,  in answer to notice duly publinhed in accordance with 
law and the order of this City Council, sealed proposals were received 
and publicly opened on October 25, 1994 for the purpose of obtaining 
Municipal Lease-Purchase Financing for S48.250.00 of the purchase price 
of the mower; and 

WHEREAS, interest rates and payment schedules thereby proposed 
have been compared, checked, and tabulated and a report thereof filed 
with the City Manager as follows: 

FINANCING INSTITUTION 

Farmers h Merchants Bank, Lodi 
West Star Distributing, Rancho Cordova 
LaSalle National Bank, Denver 
Mark Pressman Associates, S a n  Francisco 
Business Equipment Leasing, Sacramento 
Transocean Funding, Burlingame 
Bank of Lodi 
First Public Financing, Tulsa, OK 

INT.RAT6 

5.75% $53,219.78 
6.39% $53,786.d8 
6.88% $54,222.90 
6.98% (1) 
6.98% $54.316.56 
7.91% $54,812.76 
No Bid 
No Bid 

Note: (1) Total payment calculations contained irregulJrities 

WHEREAS, the City Manager recommends that award of the bid for 
one Toro 580-D high-speed turf mower €Or the Parks Department be made 
to the low bidder, West Star Distributing of Rancho Cordova, Ehrough 
municipal lease-purchase finanzing arranged by Farmers and Merchants 
B a n k  of Lodi; 

NOW, THEREFORE, BE IT RESOLVED by the Lodi City Council that 
award of bid for one Toro 580-D high-speed turf mower for the P a r k s  
Department be and the same is hereby awarded to West Star Distributing 



of Rancho Cordova, the low bidder, in the amount of $63,241.71 through 
municipal lease-purchase financing arranged by Farmcis and Merchants 
Bank of M i ;  

BB IT F'URTHER RBSOLVBD that the governing body of the City of 
Lodi (Leesee) herety represents that the reasonably anticipated amount 
of tax-exempt obligations which have been and will be issued 
by the Lessee does not exceed $10,000,000 for the calendar year within 
which this Municipal Lease-Purchase Agreement is to be a "qualified 
tax-exempt obligation" pursuant to 5265 (b) (3)  of the Internal Revenue 
Code. 

qualified 

Dated: November 16, 1994 

I hereby certify that Resolution No. 94-131 was passed and 
adopted by the City Council of the City of Lodi in a regular meeting 
held November 16, 1994 by the following vote: 

Ayes : Council Members - Davenport, Manr. Pennino, Snider 
Sieglock (Mayor) 

Noes : Council Members - None 

Absent: Council Members - None 

94  - 131 



EQUIPnENT LEASE ACREMENT 

% 

THIS LEASE ("lease") is dated as of the date set forth at the 
foot hereof and is between FARXERS 6 KERCHNJTS BANK OF CENTRAL 
CALIFORNIA ("Lessorn) and - 

1. LEASE. Subject to terms of the applicable commitment between 
Lessor and Lessee referencing this lease, Lossor will lease t o  
Lessee and Lessee will lease from Lessor under the terms of this 
lease each item of machinery, equipment and other property 
(individually and uItcnm or "Item of Equipmenta and collectively 
the "Equipment") purchased by Lessor for lease hereunder at 
I.,e8see1s request. The Equipment will be described in a 8chedule or 
schedules now or hereafter executed by Lessor and L888ee and mad. 
a part hereof (individually a "Schedulew and collectively tho 
nSchedulesu) . 
2. TERM. The obligations of Lessee under thi8 lease respecting an 
Item of Equipment, except tho obligation to pay rent with re8p.ct 
hereto which will commence as set forth in paragraph 3 below, 
commence at the earliest time any purchase order, confirming 
purchase order or contract of any nature transfers any intereet in 
such Item to Lessor or creates or gives rise to any obligation or 
liability on the part of Lessor as to such Item, notwith8tanding 
that such Item is not then included on a Schedule. The term of 
this lease with respect to an Item of Equipment ends upon the dsto 
designated in the applicable Schedule with Lossee's obligations to 
continue, except as specified in Paragraph 1 3  below, until return 
of the Item to Lessor as provided in such paragraph. 

3 .  RENT AND OTHER PAYMENTS, Lessee will pay Lessor rant for the 
Equipment in the amounts and at the times set forth in the 
Schedules, whether or not Lessor has rendered an invoice therefor, 
at the office of Lessor set forth at the toot hereof or to such 
other person and/or at such other place as Lessor may from time to 
time designate on notice to Lessee. Any and all othor amounts 
required to be paid Lessor by Lessee hereunder are duo upon 
Lessee's receipt of fRssor*s invoice therefor and are payable as 
directed in the invoice. Payments under t h i s  lease may be applied 
to Lessee's then accrued obligations to Lessor in such order as 
Lessor may choose. 

4. DEPOSIT. Lessee uill have deposited or w l l l  deposit with 
Lessor any "Deposit" amount net forth in a Schedule. Lessor may, 
but is not obligated to, apply any Deposit amount toward tho cure 
of a default hereunder or under any other agreement under which 
Lessee has obligations to Lessor, in which event Lessee will 
promptly restore the Deposit antount to the full amount originally 
deposited. Upon expiration of the lease as to all Items of 
Equipment covered by a Schedule, or if a default has than occurred 
hereunder, upon the curing thereof, Lessor will return to Lessee 
the remaining balance of any Deposit  amount furnished by Lessee 
with respect to such Schedule. 

("Lessee*). 

5 .  N E T  LEASE: )Jn OFFSET: SURVIVAL. The parties Aqr'e@ that this 
lease is a "finance lease" within the meaning of Division 10 of the 
California Commercial Code whether or not provisions similar to 
such law have been adopted in a jurisdiction where an Item of 
Equipment is located. Accordingly, Lessee's obligations as to an 
item become irrevocable and independent upon Lessee's acceptance of 
the Item pursuant to the applicable Schedule and LBssee will not bo 
entitled to any abatement of rent or other payments due hereunder 
or any reduction thereof under any circumstances or for any reason 
whatsoever. Lessee hereby vaives any and all existing and future 
claims, as offsets, against any rent or other payments due 
hereunder and agrees to pay the rent and other amounts due 
hereunder as and when due regardless of any c l a i m  which may be 
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asserted by Leesee. Lessee by agreeing to m k e  all psyaents Under 
this lease without offset ha8 not wsivod any right8 t o s s ~ e  M y  haw 
to prosecute any clalrn against mosor in an action unrelatod to 

This lease 1s not terarlnablo by Les8os for any teaIOn 
and will otherwiso terminate only as provldod heroin. Tho 
respective obligations of Lsssor or Lar8ee will not k aff.ct.d, 
nor will Lessor have any liabllity whst8o.ver to La8see, by mason 
of any failure or delay in delivery of any or all Items of 
Equipment, any defoct in or dam90 to or loss or deotructlon of any 
or all Items of Equipment from whetovor cause, the prohibition of 
Lussee's use of tho Equipment or any Itoa, tho intorfaranca vith 
such use by any government, person or corporatlon, the invalidity 
or unetnforcoability or lack of duo authorization or other lnfimlty 
of thi8 leano, tormlnatlon or rejoctlon of thls loss. by op.r&tlOn 
of law, any lack of right, powor or authorlty of fAs80r or LeSSUe 
to enter into thls loas. or any othar cause, whether sirllar or 
disollailar to tho foregoing. tr .ss80~8 llablllty for fr.a8m'S 
obligations undor this lease will survlvo the axpiration of oarlier 
termination of the loase. 

6. LESSOR'S DISCLAIMER OF WARRANTIES. LESSEE ACKNOWLEDGES THAT "ME 
EQUIPMENT IS OF A SIZE, DESIGN, TYPE AND NANUFAcMfRE SELECT#) BY 
LESSEE, THAT LESSOR IS NOT A MANUFACTURER THEREOF OR A DEALER 
THEREIN, THAT LESSEE LEASES THE EQUIPMENT AND m'!' 
ACCORDINGLY LESSOR HAS NOT KADE, AND DOES NOT HERE6Y WKE, 
EXPRESS AGREEMENT, REPRESENTATION OR WARRANTY WITH RESPECT 'TQ THE 
EQUIPMENT AND SPECIFICALLY DISCLAIMS ANY AGREEnEHT, 
REPRESENTATION OR WA-Y XHPLIU) BY U W ,  INCLUDING AUY IMPLIED 
WARRANTY OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR USE, WITH 
RESPECT THERETO, IT BEING AGREED THAT ALL SUCH RISKS ARE 'IQ BE 
BORNE BY LESSEE. Lessee underetands that Lessee m y  havo right8 
under the contract or contracts ovidonclng IRss0rg8 purchoao of tho 
Equipment and acknwledgeo that Leeoor has advised tRorPee to 
contact the manufacturer or other supplier of each Itom for  6 
description of those rightn. Lessor doos uarrant, houever, that 
Lessor ha8 whatever quality of title to an Itea of Equipment It 
obtains from the manufacturer or auppllor thereof, subject to thin 
leaee and any llenn or encumbrances creetod by taosot  ureuent to 

satisfy. Lessee v i l l  make any claim &s to the Equipment against 
the manufacturers or other nuppliors or other approprieto third 
parties, and in connection therewith Lessor apreum, until 
expiration or earlier termination of tho term of thio lobso with 
respect to an Xtem of Equipment and so long QLI no evoct of dofeult 
has occurred and is continuing hereunder, that tAs,oee w i l l  havo the 
right t o  obtain the beneflt of and enforce in LQssee'8 own nama and 
at Lessee's sole expense any manufacturer's or other third patty's 
warranty or agreement in favor of Lessor with respect to an Item of 
Equipment to the extent such warranty or agreement i n  aasignabl~. 
Lassor will exocuto and dollvor nuch Inatrutamto AU aay be 
reasonably requested by Lesnee tr> enable Lesooe to obtsln such 
benef Its. 

'this lease. 

paragraph 22 hereof or whlch Lessee is oblipeted to d P ocherqo or 

7 .  NO AGENCY. LESSEE ACKNOWLEDGES THAT NO AGENT OF THE 
MANUFACTURER OR OTHER SUPPLIER OF AN XTEM OF E Q U I P X U f T  OR OF ANY 
F I N A N C I A L  INTERMEDIARY I N  CONNECTION WXTH T H I S  LEASE XS AN A C E "  OF 
L E S S O R .  LESSOR IS  N O T  BOUND BY A REPRESENTATXON OF ANY SUCH PARTY 
AND, A S  CONTEMPLATED I N  PARAGRAPH 28 BELOW, THE E N T I R E  AGREEMENT OF 

CONTAINED I N  THIS LEASE AS XT M A Y  BE AMENDED AS PROVIDED IN THAT 
PARAGRAPH. 

LESSOR AND LESSEE CONCERNING THE LEASING OF THE EQUIPNEWT XS 

8 .  DELIVERY; ACCEPTANCE. Lessee will ensure that titlo to each 
Item of Equipment vestn in Lessor and that h a s o r  i5 invoicod for 
an I tem by the manufacturer or other suppl!er thereof proaptly 
following delivery and installation thereof. Upon rocoipt from 
L e s s o r  of 8 Schedule covering the Equipnont or Any Items of 
Equipment, Lesseo will either (a) executa and dalivor tho Schodula 
or (b) give Lessor notice spacifyinq any dofoct in or propor 
objection to tne Equipment c w c r c d  thorobp.  Losses's oxacution of 
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a Schedule will conclusively establish as between Losoor and Les800 
that the Equipment covered thereby is acceptable to, and ha8 been 
accepted by, Lessee for all purposes of this lea8e. If L.8- ham 
not furnished Lessor with a Schedule within fourteen (14) day0 
after receipt of the Schedule, Lassoa will, upon Lossores request, 
assume all of LBB!BO~'S rights and oblipationa as purchasor of tho 
Equipment covered thereby. 

9. LOCATION; INSPECTION; USE. Except as otherwise consented t o  in 
writing by L B S S O ~ ,  Leesee will keep, or parmanently garape anb not 
remove from tho Unitod States, as appropriate, each Itma of 
Equipment in LBssee@s possession and control a t  tho EquipMnt 
Location designated in the applicable Schedule or at such other 
location to which such Itea of Equipment may havo been mvod w i t h  
the prior written consent of Ussor. Whonever requested by tRm80r, 
Lessee will advise Ussor a8 to the exact location of an Itom of 
Equipment. Lessor will have tho right to in8 ct an Itom of 

Lessee will ensure Le8sor's ability to enter into and upon tho 
premises where tho Iten MY be located for such purposem. Tho 
Equipment will at all times be used solely for commercia1 O r  
business purposes, exclusive of transportation for hire in tho caoo 
of any Items of Equipmentconstituting motor vahiclom, and operated 
in a careful and proper manner and in compliance with all 
applicable laws, ordinances, rules and regulations, all conditions 
and requirements of the policy or policies of Insurance required to 
be carried by Lessee under the terms of thim loam0 and all 
manufacturer's instructions and warranty requiremant8. Any 
modifications or additions to an Item of Equipmont roquird by any 
such governmental edict or inouranco policy will be promptly made 
by Lessee at its own expense. 

10. ALTERATXONS. Without the prior written consent of LQmnOr, 
Lessee will not make any alterations, additions or improvements to 
an Xtem of Equipment which detract from its economic VS1UO Or 
functional utility, except as may be required purmuant to paragraph 
9 above. All additions and improvements of What8WVer kind or  
nature made to an Item of Equipment which cannot be romovod ulthout 
detracting from is economic value or functional utility will be 
deemed accessions thereto, will belong to and immediately become 
the property of Lessor and will be returned to Leuaor with the 
Equipment upon the expiration or earliar termination of thin lease. 

11. MAINTENANCE. Lessee, at its own expense, will maintain tho 
Equipment in good repair, condition and working ordor, will furnish 
all parts, mechanisms, devices and labor requirod to keep the 
Equipment in such condition and will pay all costs of tho 
Equipment's operation. Lessee will cause each Itom of Equipment 
for which a service contract is generally evailabla to bo covorod 
by such a contract which provides coverage typicnl a~ to proparty 
of the type involved and is issued by a competent servicing ontlty. 

12. LOSS AND DAMAGE; CASUALTY VALUE. Le~see aooumos and will bear 
the entire risk of loss of, theft of, requisition o f ,  dnmago to or 
destruction of the Item of Equipment from any cause whatsoever 
("Casualty Occurrence"). No Casualty Occurronco to tho Equipmont 
or any Item thereof will relieve Lessee from its obligations under 
this lease, except as specified in tho final sentence of this 
paragraph 12. In the event of a casualty Occurrence Lossoe will 
give Lessor prompt notice thereof and Vill thereafter placo the 
affected Item of Equipment in good repair, condition and working 
order; provided, however, that i f  tho Item is dotermined by Lessor 
to be lost, stolen, destroyed or  damaged boyond repair or IS 
requisitioned or suffers a constructive total loss a s  defined in 
any applicable insurance poi icy carr iod by I~~aesoo in accordonco 
with paragraph 16 below, L ~ S S C C ,  at Lessor's option, will: ( a )  
replace the Item with like equ~pment in good repair, condition and 
working o r d e r  and transfer clear tltlo to such rey\acomont 
equipment to Lessor whereupon such replacement cquipmcnt v111 be 
deemed such Item for all p u r p o s e s  hereof or (b) pay t e s s o r  the 

Equipment and Ob8OrVe its use during normal bus r@ ness hour., anb 
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"Casualty Value" of cash Item which will equal the total of ( I )  
all amounts other than rent, if any, due fro= tooso. or Lossor a t  
the tine of such payment, ( i i )  LBSSOr'8 invertsctnt belance in tho 
Item as described hereinbelow and ( l i i )  any accrued but unpaid 
lease charges related to tho Item. Upon such roplaceaunt ef 
payment, as appropriate, this lease will teralnato with, end only 
with, respect to the Itom so replace or paid for, and LOBIIQQ will 
become entitled there to w. W U B E - L S  - wlthout any warranty 
whateoever, expro88 or impliod. 

Lessor's investment balance will be calculated by bllOCating a8 of 
receipt rent payments made as to an Item first to loasa chargas st 
the "Lease Charge Rate" shcwn on tho applicabla Schodulo on 
Lessor's investment balanco in tho Itom a8 it I8 roducod from tlH 
to time and then to the reduction of tho inveotmont balanco. fRa.0 
charges will bo accruod on the basis of a 365 or 366 day yoar, am 
appropriate, commencing with schoduling of an Itom through tho dato 
of surrender pursuant to paragraph 13 below or through tho date of 
payment of the Item's Casualty Valuo or L o ~ s o r ~ 8  08rli.r 
ternination of tho base. 

13. SURRENDER. Upon tho oxpiration Or oatlior ternination of thi8 
lease with respect to an Itom of Equipaunt, Lossw will at its 
expense (unlens bsseo has paid the Casualty Valuo theroof pur8uant 
to paragraph 12  above) promptly roturn tho ftotri, proporty p a c k d  
and crated with freight propaid, to Lossor at such place end bu 
such reasonable means as may be dosignatd by Lossor in the 8.180 
repair, condition and working order am at the coaronceront of 
Leeeee's obligations heroundor with rOSpeCt tharoto, rohmonablo 
wear and tear resulting from the proper uso thereof alono excoptob8 
and with (a) all engineering and safety changes premctibd by tho 
manufacturer or servicing organization incorporated thoraln and (b) 
a l l  repairs and changes as are necessary for the manufactur~t or 
servicing organization to accept the Xtom under asintonanco 
contract at its then standard rates having boen made. If roquostd 
by Lessor, Lessee will, prior to roturnlng any Itoa 02 EquiprPont to 
Lessor, provide suitable and adequate storage space at tha 
Equipment Location shown in the applicable Schedule or such 
location to which the Item may have boon moved wlth tho written 
consent of Lessor for a period not to exceed ninety (90) day8 
during which time Lessee will remain liable for all It8 obligations 
hereunder with respect thereto, except the obligation to pay rent 
on account thereof, and will ensure that Losoor will kr 6llouod 
reasonable access thereto. I f  M m e o  falls to return an Xtoa of 
Equipment as required in this paragraph 1 3  upon the later of loaso 
expiration or the expiration of the applicable rtoraqo period, 
Lessee will pay Lassor rent for such ftem at tho rate appliceble to 
the Item imrnediatel) prior to lease oxpiration for each rontal 
period or portion thereof until the Item is returned to Lossor in 
accordance herewith. Lessee acknowlodpe8 that Lossoo han no tight 
to retain an Item of Equipment following lease expiration or tho 
expiration of the applicable storaqe perioa, a8 appropristo, and 
that any such retenticn iu a default under this loa8e. 

14. TITLXNG; REGISTRATION. Each Item of Equipment subject to 
title registration laws will at all timos k t i t l e d  and/or 
registered by Leasoa, at its own oxponue and as h u s o r ' n  aqant and 
attorney-in-fact with full power and authority to rqistar (but 
without power to affect titlo to) the Item, in ouch manner and in 
such jurisdiction or jurisdictions as Lessor directs. Lmmoo Will 
Promptly notify Lessor of any necessary or adviuablo rotitling 
and/or rerogistration of an Item of Equipment in a jurizctlctlon 
other than one in which such Item is then titlod and/or rogir.torod. 
Any and 0 1 1  documents of title will bo furnlahod or caused to be 
furnished Lessor by Lcssee within sixty (60) days of tho dato any 
titling or registering or retitling or roragirtoring, as 
appropriate, is directed by Lessor. 

1 5 .  TAXES. Lessee will pay as diroctod by Lneoor or rsirnburso 
Lessor for all taxes, includlnq, but not limited t o ,  sales and uue 

! * ,  
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taxes (exclusive of federal and stat. taxas basad on L.ssor'8 net 
income, unless such net income taxes aro in substitution for or 
relieve Lesseo from any taxes which Lus800 would otharuino k 
obligated to pay under tho terms of this paragraph 15) ,  foes, 
charges and assessments whatsoever, houovor doslgnatod, whothsr 
based on the rent or levied, assosred or irrpoeed upon tho Equipownt 
or upon or in respect of tho manufacturo, purchaso, doliv8ry, 
ownership, leasing, CSB, roturn or other diuposition of tho 
Equipment, now or hereafter lovfad, asre88od or irnposod undar tha 
authority of a federal, stat. or local taxing jUti.biCtiOn, 
regardless of when and by whom payable. Roturnn required in 
connection with tho obligations which Lossoo ha8 assumed UndOt  this 
paragraph 15 will, at Lessor's option, k proparod and filod bY 
Leasor or by Lessoe in such mannor as Lossor say direct. EBCh 
party will upon roquest furnish tho other a copy of any such filing 
made or any governmental invoica racoivrd by such party covmring 
such obligations. If Lessee holds an oxomption which wou14 ororpt 
Lessor and Lessco from any assessment contemplated horoby, Lassee 
is responsible for providing Lessor uvidonca of 8uch exemption 
satisfactory to Lossor. Until such ovidanco is provided, tR8SOr 
will proceed on tho assumption that tho applfcablo 88so88munt i0 
due. Upon pranentation of evidence of tha exemption satisIactory 
to Lessor, Lesnor will adjust its procedures prospoctivoly. No 
retroactive adjustmont will be made, but Lassor will asstgn to 
Lessee, to the extent daaignable, any claim for refund Lessor her, 
with respect to prior payment of the subject assessment. 

16. INSURANCE/fNDD(NIFICATION. Lessee hereby agrees to indemnify 
and hold harmless the Lessor (including its agents, employees, 
affiliates and subsidiaries! from any liability, loss oxpenso 
(including the actual attorney, consultant and expert fees incurred 
in good faith) of any kind whatsoaver arising from but not limited 
to personal injury, injury to proporty of anyone (including loss of 
ume thereof), injury from breach of contract or any Other economic 
harm whatsoever caused by actn arising of or in anyway connected 
with or related to performance or non-performance of this 
agreement. This indemnity applies regardless of any active end/or 
passive negligent act or omission of the Lessor or its agents or 
employees. In keeping with the above, the Lessee agrees to add the 
Lessor as an additional insured under their self-inourance plan, as 
well as any and all layers of excess liability insurance which they 
purchase above their primary self-insured layer. Certification of 
all such coveraqes as  well as the additional insured inclusion 
shall be made as soon as practical by tho Leasee. Additionally, 
the Lessee will insure and/or be reeponslblo for ell phyoicsl 
damaga to the aubject property and i f  insuranco coverage lo 
purchased on the property, it will be in a t o m  in corapenieo 
acceptable to the Lessor and it u: l l  be inaured for tho full 
replacomant value thereof and the Lessor v i l l  bo named am a loom 
payablo. It shall be understood that nll inaurnnco covoregeo 
purchased by the ~ S S Q Q  mentioned above shall be conaiderod primary 
and it w i l l  not require contribution from the tossor.  In the w e n t  
of an assignment of thia lease by basor of which toosoe  has 
notice, Lessee uill cause such insurance to provide tho aamo 
protection to the assignee as Its intereats may appear. LOSSQO 
w i l l  promptly notify any appropriate insuror, such assigr.ao and 
Lessor of each and ovary occurronce which may becomo tho basis of 
a claim or cause of action agninot the insured and provido toasor 
and such assignee with all data partinant to much occurrence. Tho 
proceeds of such inrurance, at tho option of tessor or nuch 
assignee, A S  appropriate, will be applied tovard (a) tho ropair or 
replacement of the appropriate Item or Items of Equipment, (b) 
payment of the Casualty Value thereof or (c) payment of, or es 
provision for, satisfaction of any other accruud obliqationa of 
Lessee hereunder. Any OXCQSS of such procooda retnaininq w i l l  
belong to Lessee. 

17. LESSOR'S PAYMENT. In the event IAYSSOO fails to pay any 
amounts due hereunder or to psrforn any of Ita othor obliqatlone 
under this lease, Lessor nay, a t  its option, but uithout nn)' 
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obligation to do so, pay such amounts or perform such obligations, 
and Lessee will (a) reimburse Lessor the amount of such paymant or 
cost of such performance and (b) pay Lessor a service charge 
calculated as provided in paragraph 24 below. 

18. INDEMNITY. Lessee does hereby assume liability for and will 
indemnify, defend, protect, save and keep harmless Lessor from and 
against any and all liabilities, losses, damages, penalties, 
claims, actions, suits, costs, expenses and dfabursements, 
including court costs and legal expenses, of whatsoever kind and 
nature, imposed on, incurred by or asserted against Lessor (whether 
or not also indemnified against by any other person) in any way 
relating to or arising out of this lease or the design, 
manufacture, purchase, ownership, delivery, lease, possession, Use, 
operation, condition, repair, return or other disposition of the 
Equipment by Lessor or Ussee, including, without limitation, any 
claim alleging latent and other defects, whether or not 
discoverable ty Lessor or Lassee, any other claim arising out of 
strict liability in tort, whether or not in either instance 
relating to an event occurring during the term of this lease, and 
any claim for patent, trademark or copyright infringement. fAESea 
agrees to give Lessor and Lessor agrees to give Lessee notice of 
any claim or liability hereby indemnified against promptly 
following learning thereof. 

19. DEFAULT. Any of the following will constitute an event of 
default hereunder: (a) Lessee*s failure to pay when due any rent 
or other amount due hereunder, which failure continual, for ten (10) 
days after the due date thereof; (b) Lessee's default in porforaing 
any other obligation, term or condition of this lease or any other 
agreement between Lessor and Lessee or default under any agreewnt 
providing security forthe performance by Lessee of its obligations 
hereunder, provided such default continues for more than twenty 
(20) days, except as provided in (c) and (d) below, or default 
under any lease or any mortgage or other instrument contemplating 
the provision of financial accommodation applicable to the real 
estate where an Item of Equipment is located; (c) any writ or order 
of attachment or execution or other legal process being levied on 
or chargad against any Item of Equipment and not being releasd or 
satisfied within ten (10) days; (d) Lessee's failure to comply with 
its obligations under paragraph 16 above or any attempted 
assignment of Lessee's intdrest in this lease or to an Item of 
Equipment in violation of paragraph 22 beloid; (e) a final judgment 
for the payment of money in excess of $100,000 being rendered by a 
court of record against lessee which Lessee does not discharge or 
make provision for discharge in accordance with the torms tharaof 
within ninety (90) days from the date of entry thereof; (f) death 
or judicial declaration of incompetency of hssee, if an 
individual; (9) the filing by Lesseo of a petition undor tho 
Bankruptcy Act or any amendment thereto or undor any other 
insolvency law or law providing for the relief of debtors, 
including, without limitation, a petition for reorganization, 
arrangement or extension, or the commission by Lessee of an act of 
bankruptcy; ( h )  the filing against Lessee of any such petition not 
dismissed or permanently stayed within thirty (30) days of tho 
filing thereof; (i) the voluntary or involuntary making of an 
assignment of a substantial portion of its assots by Lessoo for tho 
benefit of creditors, appointment of a receivor or trustee for 
Lessee or for any of Lessee's assets, institution by or against 
lessee or any other type of insolvency proceeding (under the 
Bankruptcy Act or otherwise) or of any formal or informal 
proceeding for dissolution, liquidation, settlement of claims 
against or winding up of the affairs of Lessee, Lessee's cessation 
of business activities or the making by Lessee of a transfer of all 
or a material portion of Lessee's assets or inventory not in the 
ordinary course of business; (j) the occurrence of any evont 
described in parts (e), (f), (q), (h) or ( i )  hereinabove with 
respect to any quarantor or other party liable for payment or 
performance of this lease;  (k) any certificate, statement, 
representation, warranty or audit h e r  ctoforc or hereaf tur furnished 
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with respect hereto by or on behalf of L a s s ~ e  or any guarantor or 
another party liable for payment or performance of this lease 
proving to have been tale? in any material rempect at the ti- am 
of which the facts therein set forth were stated or certified or 
having omitted any substantial contingent or unliquidatad liability 
or claim against Lessee or any such guarantor or other party; (1) 
breach by Lessee of any other lease or any agreement providing 
financial accommodation under which Lessee or its property is bound 
or (m) a transfer of r,ffective control of Lessee, i f  an 
organization. 

20. REMEDIES. Upon the occurrence of an event of dofault, 
LemsO&?8 at its option, m y  exerciso any one or more of tha 
following remedies; (a) declare the then Casualty Value 
immediately due and payable with respct to any or all 1t.m Of 
Equipment without notice or demard to fRsseo; (b) sue tor and 
recover all rent and other payments, then accruod or as thOte8ftOr 
accruing, with respect to any or all Items of Equipaont; (c) take 
possession of and render unusable any or all Items of Equipwnt, 
without demand or notice, wherever same aay be locatod, without any 
court order or other process of law and without liability for any 
damages occasioned by such taking of possemsion (any 8uch taking Of 
possession will not constitute a termination of this loaso as to 
any or all Items of Equipment unless tensor expressly so notifies 
lessee in writing) ; (4) require Lessee to assemble any or all Itoms 
of Equipment at the Equipment Location therefor, such location to 
which such Equipment may have been movod with the prior written 
consent of Lessor or such other location in reasonable proximity to 
either of the foregoing as L.esmcr- designates; ( 0 )  sell or othetuisa 
dispose of any or all Items of Equipment, whether or not in 
Lessor's possession, in a commercially reasonable manner at public 
or private sale and with or without notice to Lessoe and apply tho 
net proceeds of such sale, after deducting all coots of such sale, 
including, but not limited to, costs of transportation, 
reposseesion, storage, refurbishing, advertising and brokers foeo, 
to the obligations of Lessee hereunder with Lessee remaining llablo 
for any deficiency and with any excess being retained by tessor; 
( f )  retain any repossessed Items of EqUipmQnt an4 credit tho 
reasonable value thereof , after deducting all such s a l e s  related 
costs incurred to the date of crediting, to the obligations of 
Lessee hereunder with Loosee remaining liable for any deficiency 
and with Lessor having no obliqation to reimburse L.ussee on account 
of any excess of such reasonable value Jver such obligations; (9) 
torminate this lease as to any or all Items of Equiprnont or (h) 
utilize any other remedy available to Lessor at law or in equity. 

A termination hereunder will occur only upon writton notice by 
Lessor to Lessee and only with respect to such Itoms of Equipmont 
as to which Lessor specifically elects to terminate i n  such notice. 
Except as to such Items with respect t o  which there ir a 
termination, this let180 will remain in full forco and ofloct and 
Lessee will be and remain liable for the full performance of a l l  
its obligations hereunder. 

No right or remedy conferred herein is exclusive of any other 
right or remedy conferred herein or by law, but all such rights and 
remedies are cumulative of every other right or remedy conferred 
hereunder or at law or in equity, by statuta or otherwieo, and may 
bc exercised concurrently cr separately from time to time. 

21. LESSOR'S EXPENSES. Lessee will pay or roimburuo Lessor for 
all costs and expenses, including repossession and court costs, 
attorney's fees and Equipment disposition costs not offset against 
amounts recovered or credited as contemplated in paragraph ZC, 
incurred by Lessor in exercising any of its rights or reoodios 
hereunder or enforcing any of the terms, conditions or provisions 
hereof. This obligation includes the payment or roimbursemont Of 
all such amounts whether an action is ultimately filed and vhother 
an action filed is ultimately dismissed. 



22. ASSIGNMENT. WITHOUT THE PRIOR WRITTEN CONSENT OF LESSOR, 
LESSEE WILL NOT SUBLET ANY ITEN OF EQUIPMENT OR OTHERWISE ASSIGN, 
TRANSFER, PLEDGE OR HYPOTHECATE THIS LE)rSE, ANY ITEX OF E O u I P n m  
OR ANY INTEREST IN THIS IJWIE OR IN M D  TO THE WUIPXENT OR PERMIT 
ITS RIGHTS UNDER THIS LEASE TO BE SUBJECT TO ANY L I a ,  OR 
EHCUMBWCE OF ANY NATURE, LESSEE'S INTEREST HEREIN IS )ioT 
ASSIGNABLE AND WILL NOT BE ASSIGNED OR TRANSFERRED BY OPEFUTIOIJ OF 
LAW. Consent to any of the foregoing prohibited acts applies only 
in the given instanco and is not a consent to any sub8equent like 
act by Lessee or any other person. Lesroo furthor acknowlod9oo 
that Lessor's consent to any sublease will be on the basis, among 
other considerations, that tho sublOS880'S rights aro subordinato 
to the rights or Lessor under this lease and further that Les8ee 
will not be released from any of tOs80e's O b 1 ~ 9 8 t ~ O n S  herounder. 

All rights of Lessor horeunder and in the Equipront M y  k 
assigned, pledged, nortgaged, transrerrod or otherwise di8po8.6 Of , 
either in whole or in part, without notice to Lesseo but alway8, 
however, subject to the rights of Lensoo under this leamo. If 
Lessee is given notice of any such assignmont, Lessoe will 
acknowledge receipt thereof in writing and will thoreaftor pay any 
amounts due hereunder specified in said notico as direct& therein. 
In the event Lessor assigns this leaso or the rant duo or to become 
due hereunder or any other intereat heroin, whethar am security for 
any of its indabtednesa or otherwine, no broach or default by 
Lessor hereunder or pursuant to any othor agreement botweon Lossor 
and Leesee will excuuo performance by tossoo of any provision 
hereof, it being understood that in tho event of such default or 
breach by Lessor that Lessee will pursue any rights on account 
thereof solely against Lessor. No nuch asrignee will be obligatod 
to perform any duty, covenant or condition required to bo parformod 
by Lessor under the terms of this lease. 

Subject alwaye to the forngoinq, thi8 loase inures to the 
benefit of, and is binding upon, the heir., logatoes, personal 
representatives, successors and assigns of the parties haroto. 

23. OWNERSHIP; PERSONAL PROPERTY. The Equipment i 8 ,  and at all 
times will remain, the sole and exclusive property of h o n o r .  
Lessee, notwithstanding any trade-in or down payment made by h8oao 
or on its behalf with respect to the Equipment, will have no right, 
title or interest tha:,,in or thereto except 18 to tho uoa tharoof 
subject to the terms rnd conditions of this lease. Lessee will 
keep the Equipment :re\\ and clear of all lions, encumbranceo and 
charges of any nature except liens, encumbrances and chsrges 
created by Lessor pursuant to paragraph 22 hereof. I f  at any time 
during the term hereof Lessor supplies Leooeo with labols, plates, 
decals or other markings stating that the Equipment is owned by 
Lessor, Lsssee will affix and keep the same prominently displayed 
on t h e  Equipment or will otherwllpe mark tho EqulprPont. any 
Equipment Location or any other location whero an Item of Equipment 
may be located with the prior wrftten consont of hasor, at 
Lessor's request, to indicate Lessor's ownorship of the applicable 
Equipment. The Equipment is, and at all times will remaln, 
personal property notwithstanding that the Equipment or any Item 
may now bc , or hereafter ~ C O ~ Q ,  in any manner effixod or attschtrd 
to or embedded in or permanently resting upon real proprty or any 
improvement thereon or attached in any manner to what is permanent 
as by means of cement, plaster, nails, bolts, screws or othorwioo. 
If requested by Lessor prior to or at any time during t h o  torm 
hereof with respect to any Item of Equipment, Lossoe will obtain 
and deliver to Lessor waivers of interest or liens in rocordablo 
form satisfactory to Lessor from all persons claiming any lntsrost 
in tho real property on which such Item is or is to be installed or 
located. 

24. LATE CHARGE. I f  Lessee fails to pay any rent or any othor sun. 
to be paid by Lessee to Lessor on or baforc the due data thoreof, 
Lessee will pay Lessor ( a )  Lessor's internal collection costs p a i d  
third parties relevant to the collection theroof and (b) intoroit 
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on s*ich unpaid installment or other amount at the rate of eighteen 
percent (18%) per annum, or at such greater or lesser maximum 
contract rate as may be applicable to Lessor, computed from the 
date due to the date paid. 

25. NON-WAIVER. No covenant or condition of this lease can be 
waived except by the written consent of Lessor. Forebearance or 
indulgence by Lessor in regard to any breach hereunder will not 
constitute a waiver of the related covenant or condition to be 
performed by Lessee. 

26. ADDITIONAL DOCWENTS. If requested by Lessor, Lessee will 
procure and/or execute, have executed, acknowledge, have 
acknowledged, deliver to Lessor, record and file such documents and 
showings as Lessor may deem necessary or desirable to protect its 
interest in this lease and the Equipment. Lessee will pay as 
directed by Lessor or reimburse Lessor for all search, filing, 
attorney's services and other charges incurred by Lessor in 
connection with such documents and showings, any similar documents 
and showings Lessor may procure and any real property waivers 
provided under paragraph 23 above. Lessee, without limiting the 
generality of the first sentence of this paragraph, acknowledges 
that Lessor will f.le precautionary financing statements with 
respect to the Equipment under the Uniform Commercial Code, as 
amended, or other similar provisions of law, and authoriz@s Lessor 
where permitted by law to make such filings without Lessee's 
signature. Lessee further will furnish Lessor (a) a fiscal year 
end financial statement including balance sheet and profit and loss 
statement within one hundred twenty (120) days of the close of each 
fiscal year, (b) any other information normally provided by Lessee 
to the public and (c) such other financial data or information 
relative to this lease and the Equipment as Lessor may from time to 
time reasonably request. 

27. LESSEE'S WARRANTIES. Lessee certifies and warrants that the 
financial data and other information which L.essee has submitted, or 
will submit, to Lessor in connection with this lease is, or will 
be, as appropriate, a true and complete statement of the matters 
therein contained. Lessee further certifies and warrants that (a) 
this lease has been duly authorized, executed and delivered by 
Lessee and constitutes the legal, valid ax! binding obligations, 
contract and agreement of Lessee enforceable Zaainst Lessee in 
accordance with its respective terms except as enforcemiit may be 
affected by bankruptcy and similar laws affecting creditors' 
rights generally and (b) this lease and each and every showing 
provided by or on behalf of Lessee in connection herewith may ba 
relied upon by Lessor in accordance with the terms thereof 
notwithstanding the failure of Lessee or other applicable party to 
ensure proper attestation thereto, whether by absence of a seal or 
acknowledgment or otherwise. The person executing this lease on 
behalf of Lessee warrants that he or she has been fully authorized 
to do so. 

28. ENTIRE AGREEMENT. This lease constitutes the entire agreement 
between Lessor and Lessee relative to the leasing by Lessor to 
Lessee of the Equipment and may be amended, altered or changed only 
by a writing signed by the party to be charged. 

29. NOTICES. Notices under this lease must be in writing and must 
be mailed by United States mail, certified mail with return receipt 
requested, duly addressed, with postage prepaid, to the party 
involved at its respective address set forth at the foot hereof or 
at such other address as such party may provide on notice to the 
other from time to time. Notices will be effective when deposited. 
Each party will promptly notify the other of any change in the 
first parry's address. 

30. GENDER; NUMBER; JOINT AND SEVERAL LIABILITY. Whenever the 
con':ext of this lease requires, the neuter gender includes the 
masculine or feminine and the singular number includes the plural; 
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and whenever the word "Lessor" is used herein, it will include all 
assignees of Lessor, it being understood that specific reference to 
"assignee" in paragraph 16 above is for further emphasis. If there 
is more than one Lessee named in this lease, the liability of each 
will be joint and several. 

31. TITLES. The titles to the paragraphs of this lease are solely 
for the convenience of the parties and are not an aid in the 
interpretation of the instrument. 

32. INVALIDXTY. If any tsrm or provision of this lease or the 
application thereof to any person is, to any extent, invalid or 
unenforceable, the remainder of this lease, or the application Of 
such provision to a person other than those to which it is invalid 
or unenforceable, shall not be affected thereby, and each provision 
of this lease shall be valid and be enforced to the fullest extent 
permitted by law. 

33. SURVIVAL. The obligations which Lessee is required to perform 
during the term of this lease shall survive the expiration or other 
termination of this lease. 

34. GOVERNING LAW; VENUE. This lease will be governed and 
construed in accordance with the law of the State of California. 
Venue for any action related to this lease will be in an 
appropriate court in San Joaquin county, California, to which 
Lessee consents, or in another court selected by Lessor which has 
jurisdiction over the parties. 

35. TIME. Time is of the essence of this lease and each and all 
of its provisions. 

presents as of- 
IN WITNESS WHEREOF, the undersigned have executed these 

FARMERS & MERCHANTS BANK 
OF CENTRAL CALIFORNIA 

By : 

By : BY :- 

By : 

P.O.Box 3000 
Lodi, CA 95241-1902 

Address: 

(Corporate Seal; Individual or 
Partnership Notarial 
Acknowledgment) 

*Failure to affix not to affect 
validity or reliance. 



SCHEDULE NO. 1 
TO EQUIPMENT LEASE AGREEMENT BETWEEN 

FARMERS L MERCHANTS BANK OF CENTRAL CALIFORNIA 
AS LESSOR, AND 

AS LESSEE, DATED AS OF , 19- (the "Lease"). 

Lessor and Lessee acknowledge that the Items of Equipmentdescribed 
in this Schedule are subject to the terms and conditions of the 
Lease and that followinq such description are the cost of said 
Items, the expiration date of the Lease with respect thereto, the 
rent therefor, any deposit provided or to be provided in connection 
therewith, the Equipment Location thereof, the Lease Charge Rate 
applicable thereto and, if stated, certain other provisons 
applicable thereto. Lessee represents to Lessor that this 
mipment has been delivered to, is now in the possession of and 
has been accepted by Lessee for all purposes of the Lease and is 
correctly described herein. LESSEE UNDERSTANDS THAT UPON LESSOR'S 
ACCEPTANCE OF THIS SCHEDULE LESSOR WILL FUND THE COST OF THIS 
EQUIPMENT AND FURTHER THAT SUCH ACCEPTANCE W I L L  COMMENCE LESSEE'S 
IRREVOCABLE RENTAL OBLIGATION UNDER THE LEASE AS TO THIS EQUIPMENT. 
LESSEE REAFFIRMS THAT LESSOR HAS MADE NO EXPRESS WARRANTIES AND HAS 
DISCLAIMED ANY IMPLIED WARRANTIES AS TO THIS EQUIPMENT 
LESSEE'S OBLIGATION TO PAY THE RENT AND OTHER AMOUNTS DUE 
LEASE WILL NOT BE AFFECTED BY ANY PROBLEMS ASSOCIATED 
EQUIPMENT OR ANY SIMILAR OR DISSIMILAR OCCURRENCE AS MORE 
FORTH IN THE LEASE. 

1. 

2. 

3. 

4 .  

5. 

6 .  

7. 

8. 

AND THAT 
UNDER THE 
WITH THE 
FULLY SET 

I .  

Equipment Description: 

Equipment Cost: $ 

Lessee's Deposit: $ 

Lessor's Investment: $ 

Term: Unless sooner terminated as set forth in this 
Schedule or in the Lease respecting each Item of 
Equipment listed hereon expires on the due date of the 
final rent payment. 

Rent: Except as otherwise provided in the Lease or in 
this Schedule, rent shall be due and payable in arrears 

month - 
in installments commencing I 19- 
(the "Rent Commencement Date") as follows: $ Per 

At the time of payment of the final rent, 
Lessee will also pay Lessor any of Lessor's 
"investment balance'' remaining as to the 
Equipment covered hereby, and Lesscjr without 
further action will be deemed to have released 
its interest in such Equipment. 

Equipment Location:- 

(City) (County) (State) (zip) 

Legal Description: 

Lease Charge Rate: % 



. 

9. Other Provisions: Lessee to pay Lessor a Document 
Transaction Fee of $ to cover Legalities, Recording 
Fees and UCC Code Filing Fees. 

ACCEPTED AND APPROVED AS OF , 19-, as a 
Schedule to be made a part of the Lease. 

FARMERS 61 MERCHANTS BANK 
OF CENTRAL CALIFORNIA 

By : 

By: By: 

By: 

NOTICE TO THE LESSEE: DO NOT SIGN UNLESS ALL ITEMS OF EQUIPMENT 
ARE ACCEPTABLE FOR ALL PURPOSES OF THE LEASE.  IF ANY ITEMS ARE 
UNACCEPTABLE, NOTIFY LESSOR PROMPTLY. 

NOTICE: NOT TO BE USED FOR R E S I D U A L  VALUE LEASES. 


